
JURISDICTIONAL DETERhllNATlON 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAK) 
FILE NUhlBER: 2004-00547 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Riehmond 
Center coordinatcs of site (latitudellongitude): lat:40-32-42.0000 lon:74-12-29.0160 
Approximate size of area (pareel) reviewed, including uplands: 0.16 acres. 
Name of nearest waterway: Sandy Creek 
N ~ m e  of watershed: ARTHUR KILL 

JURISDICTIONAL DETERhlINATION 
Completed: Desktop determination [XI Date: August 23, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI /here appear to be (or) [ ] there appear- to be rro "waters of the 
United States" andlor "navigable waters of thc United States" on the projeet sitc. A preliminary ID is not appcalablc 
(Reference 33 CFR part 331 j. 

[ ] Approved JD - An approved JD is an appealxble action (Referenee 33 CFR pan 331). 
Check all that apply: 

[ ] Tilere ore "navigable waters of thc Unitcd Statcs" (as defined by 33 CFR part 329 and associated guidance) 
within the revicwcd area. Approzimxtc size of jurisdictional area: 

[ ] Tlzere ore "\%aters of thc Unitcd Statcs" (as defined by 33 CFR part 328 and associated guidanee) within the 
revicwcd area. Approximate size ofjurisdictional area: 

[ ] Tliere ore "isolnled, non-rrovigable, inIra-s/nlewote,s or werlondr"within the reviewed area. 
[ I  Decisionsupporred by SWAKCCfMigratoryBird Rulc Information Shcct for Dctcrmination of No .Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  p a r t  329 as "navigable waters o l ' the  Uniled States": 
[ ] The presence of waters that are subject to thc ebb and flow of the tide andlor are presently used, or have heen used 

in the past, or may be suseeptible for use to transport interstate or forcign comrncrce. 

8. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters of t h e  United States": 
[ ] (1) The prcscncc of waters, whieh are currently used, or were used in the past, or may bc susccptiblc to use in 

intcrstatc or foreign commercc, including all watcrs which arc subjccr to thc cbb and flow of the tidc. 
[ ] (2) Thc presence of intel-statc waters including interstatc wctlands'. 
1: ] (3) The prescnce of othcr watcrs such as intrastate lakcs, rivers, streams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wet nicadows, playa lakcs, or natural ponds, thc usc, degradation or 
destruction of which could arfcct interstatc comrncrcc including any such waters (check all that apply): 

[ ] (i) which are or could bc uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could he takcn and sold in intcrstarc or forcign commcrcc. 
[ ] (iii) which are or could bc uscd for industrial purposes by indurtrics in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defincd as watcrs of the US. 
[XI (5) Thc prcscncc of a tributary to a warcr identificd in ( I )  - (4) abovc. 
1: ] (6) The presencc of tcrrilorial scas. 
[XI (7) The prescncc of ~vctlands adjxcent' to other watcrs of thc US, exccpt for thosc wetlands adjaccnt to othcr wctlands. 

Rationale for t h e  Basis of Jurisdictional Determination (applies to any boxes checked above). I/ttrejur.ixdictio~~al~~~ieror w,e~Io,zd 
ix nor itsei/o navigable water o/the U~iiredSlntes, describeconnecrio~r(rj la /tie do~v,istr-ea,~z navigable ivatem. I /B( l j  or 8/31 is irred 
us tlir Basis q/Jitrisdicliort. do<ri,~re,zt rro~'igabiliryatid/or i~i/erslatecornmerce connecrion (ie., discuxs sire co~rdiiiorrs, inclrrdbrg wlzy 
the ~~orer-bodv is rtorigoble arrdior how rhe desrri~criorr o/rhe ivarerbody could olTect iinersroie or jhreign co,~raiercej. l jR(2,  4, 5 or- 
61 is rrsed os the Rosis o/J~~risdicl io~t ,  docurr?errl the ralioriale used to rriake the deter-rrtOiariori. // R(7j is used as ihe Rasis o/ 
J~,rirdic/ion, docir,rze,z~ ihe roliorrole used lo rrioke a&acencydeter-niination: Sandy Brook is a tributarv to thc Anhur Kill which is 
naviqable. 



La te ra l  E r t e ~ i t  of Jurisdiction: (Reference: 33  C F R  pa r t s  328 a n d  329) 
[XI Ord~nary  H ~ g h  Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear. natural line impresscd on thc bank [ ] oil or scum linc along shorc objccts 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (forcshorc) 
[ ] changes in the character of soil [ I  physical markings/charactcristics 
[ ] destruction of  terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings: [ ] vcgctation lineslchanges in vegetation types. 

[XI Wctland boundaries, as shown on the attached wetland dclineat~on map andlor in a delincat~on report prepared by: 

Basis Fo r  S o t  Asserting Jurisdiction: 
1: ] The reviewed area consists entircly of uplands. 
[ ] Unable to confirm the presencc of waters in 33 CFR part 32S(aj(l, 2, or 4-7) 
[ ] Headquarters dcclined to approve jurisdiction on the basis of 33 CFR part 3263(a)(3). 
[ I  The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systcrns, including treatment ponds or lagoons, pursuanl to 33 CFR part 328.3 
I 1 Artificiallv irrieated areas. which would reven to u ~ l a n d  if the irrieation ceased. . . . 
[ ] Artificial lakes and ponds creatcd by cxcavating andlor diking dry land to collcct and 

rctain watcr and which are used exclusively for such purposes as stock watering, irrieation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
bv cxcavatine and/or diking drv land to retain water for ~ r ~ m a r i l v  aesrhetjc reasons. - .  

[ ] Water-filled depressions created in dry land incidental to conslructlon acl~vity and pits excavated in dry land for 
the purpose of  obtaining fill, sand, or gravel unless and un t~ l  the construction or cxcavarion operation is 
abandoned and the resulting body of  water meets the definition of waters of  the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rat~onale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  J U R l S D l C T l O S A L  DETERMINATION (niark all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of  the applicant. 
[ ] Data sheets preparedisubmitted by or on behalf of  the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delincation rcport, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] ' S.  Geolo~ica l  Survey Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U S.  Geological Surbey 7.5 Minute Historic quadrangles: 
[ ] U.S Geolog~cal Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil S U N C ~ :  
[ ] National wetlands inventory maps: 
[ ] S1ate:Local wetland inventory maps: 
[ ] FEMNFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Pliotographs (Unnamed photos datine 1954. 1966, 1978. 1995) 
[XI Other photographs (Undared) 
[ 1 Advanced Identification Wctland maps: 
[ ] Site visitldctcrmination conducted on: 
[ ] Applicablelsupponing case law: 
[ ] Other information (please speeify): 

'Wetlandsare identifiedanddelineated using themethods and criteriaestablishedin the Corps WetlandDelineationManual (87 Manual) 
( ie . ,  occurrcncc of  hydrophytic vegetatlan, hydric soils and wetland hydrology). 

'The tclm "adjacent" means bordering, eontiguous, or neighboring. Werlands separated from other waters of the U.S. by man-made 
dikes or barricrs. natural river berms, beach dunes, and the like are also adjacent. 


